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LOS ANGELES, CALIFORNIA; THURSDAY, JULY 19, 1990, 10:05 A. M.

DAVID MISCAVIGE, HAVING BEEN FIRST DULY SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS: EXAMINATION BY MS. PLEVIN:

Q. PLEASE STATE YOUR FULL NAME FOR THE RECORD.

A. DAVID MISCAVIGE.

Q. AND MR. MISCAVIGE, HAVE YOU EVER BEEN DEPOSED BEFORE?

MR. DRESCHER: I CAN'T HEAR YOU.

BY MS. PLEVIN: Q. HAVE YOU EVER BEEN DEPOSED BEFORE?

A. NO, I HAVEN'T.

Q. I TRUST YOU'VE HAD SOME TIME TO CONFER WITH COUNSEL REGARDING DEPOSITION PROCEDURE?

A. I DON'T KNOW WHAT YOU MEAN BY "SOME TIME" OR "DEPOSITION PROCEDURE."

Q. WELL, HAVE YOU SPOKEN WITH MR. HERTZBERG ABOUT WHAT IS ABOUT TO TAKE PLACE TODAY?

MR. HERTZBERG: WE'RE NOT GOING TO GO INTO CONTENTS OF CONVERSATIONS. I THINK WE CAN SKIP THE PRELIMINARIES. I THINK MR. MISCAVIGE KNOWS ENOUGH ABOUT WHAT THE PROCEDURE IS SO WE CAN MOVE TO THE SUBSTANCE. MS. PLEVIN: I'D LIKE TO PUT THE ADMONITIONS ON THE RECORD.

MR. DRESCHER: IS THAT A TAPE RECORDER?

MS. PLEVIN: YES, IT IS.

MR. DRESCHER:IS THAT THE COURT REPORTER'S?

THE REPORTER:NO, SIR.

MR. DRESCHER: THAT'S A PRIVATE TAPE RECORDING BEING MADE?

MS. PLEVIN: THERE'S OTHER EQUIPMENT AVAILABLE.

MR. DRESCHER: IT WAS NOTICED FOR AUDIOTAPE AND THAT DOESN'T FIT THE STATUTORY REQUIREMENTS WITHOUT THE REQUISITE ANNOUNCEMENT AND REQUISITE IDENTIFICATIONS SO TO THE EXTENT THAT'S AN AUDIOTAPE, AT THIS POINT IT'S STRICTLY INFORMAL. IS THAT THE PURPOSE FOR

IT?

MS. PLEVIN: YES. IT'S NOTICED PURSUANT TO STATUTE.

MR. DRESCHER: THE STATUTE REQUIRES CERTAIN FORMALITIES AND IT ALSO REQUIRES THAT IF IT'S TO BE USED FOR ANY PURPOSE, IT MUST BE DONE THROUGH AN INDEPENDENT NOTARY.

MS. PLEVIN: WELL, I'LL ASK THE COURT REPORTER TO TAKE CARE OF IT AND WE'LL GIVE HER PLENTY OF TIME TO DO IT AND WE'LL MAKE THE ANNOUNCEMENTS PURSUANT TO STATUTES ON THE RECORD AND ANY DIFFICULTIES THAT WE HAVE, WE'LL PROCEED WITH THE TAPE RECORDING IN THAT FASHION. LET THE RECORD REFLECT THAT THIS DEPOSITION IS BEING TAKEN PURSUANT TO NOTICE, THAT THE NOTICE INCLUDED A NOTICE OF INTENT TO USE AN AUDIOTAPE AND AN AUDIOTAPE IS PRESENT, AND THAT THE COURT REPORTER HAS BEEN REQUESTED TO HANDLE THE AUDIOTAPE PURSUANT TO STATUTE.

WE WILL NOW IDENTIFY OUR PRESENCE HERE FOR THE RECORD. LET'S START WITH THE COURT REPORTER.

MR. HERTZBERG: I WANT TO BE CLEAR ON THE CUSTODY OF THE TAPE, WHAT IS YOUR INTENTION WITH RESPECT TO CUSTODY OF THE TAPE?

MS. PLEVIN: THE CUSTODY OF THE TAPE ORIGINALLY GOES TO THE COURT REPORTER AND COPIES CAN BE MADE IF YOU SO DESIRE.

MR. HERTZBERG: ALL RIGHT. SO JUST SO THE RECORD IS CLEAR, THE TAPE IS GOING TO REMAIN AT ALL TIME -- THE ORIGINAL IS GOING TO REMAIN AT ALL TIMES IN THE CUSTODY OF THE COURT REPORTER? MS. PLEVIN: THAT IS MY INTENT.

MR. HERTZBERG: FINE.

THE REPORTER: DAWSHA BAKER OF KERNS AND GRADILLAS.

MS. PLEVIN: TOBY L. PLEVIN, COUNSEL FOR PLAINTIFF. TO MY LEFT IS BENT CORYDON, PLAINTIFF. BENT, WOULD YOU SIMPLY IDENTIFY YOUR VOICE FOR THE RECORD.

MR. CORYDON: YES, BENT CORYDON.

MS. PLEVIN: BILL, WHY DON'T YOU START ON THAT END.

MR. DRESCHER: MY NAME IS WILLIAM DRESCHER OF WYMAN BAUTZER KUCHEL & SILBERT. I REPRESENT THE DEFENDANTS, RELIGIOUS TECHNOLOGY CENTER, CHURCH OF SCIENTOLOGY INTERNATIONAL, CHURCH OF SCIENTOLOGY OF CALIFORNIA, SCIENTOLOGY MISSIONS INTERNATIONAL, HEBER JENTZSCH AND TIMOTHY BOWLES, AS WELL AS THE CROSS-COMPLAINANTS IN THIS ACTION. SEATED IMMEDIATELY TO MY LEFT IS MARTY RATHMAN. HE IS THE CORPORATE REPRESENTATIVE OF MY CLIENT, RTC.

MR. HELLER: LAWRENCE HELLER, LAW FIRM OF TURNER, GERSTENFELD WILK, TIGERMAN & HELLER, REPRESENTING AUTHORS SERVICES INC., AND BRIDGE PUBLICATIONS. MR. LIEBERMAN: ERIC M. LIEBERMAN, THE FIRM OF RABINOWITZ, BOUDIN, STANDARD, KRINSKY & LIEBERMAN IN NEW YORK. I'M HERE AS CO-COUNSEL TO MR. MISCAVIGE. MR. HERTZBERG: MICHAEL LEE HERTZBERG, NEW YORK, NEW YORK, COUNSEL FOR DAVID MISCAVIGE.

THE WITNESS: DAVID MISCAVIGE, AN INDIVIDUAL.

BY MS. PLEVIN: Q. MR. MISCAVIGE, SINCE YOU HAVEN'T BEEN DEPOSED BEFORE, I WILL GO THROUGH SOME BASIC INFORMATION REGARDING THIS PROCEDURE AND MAKE SURE THAT YOU UNDERSTAND IT FOR THE RECORD.

A. ALL RIGHT.

Q. AS YOU CAN SEE HERE, THERE IS A COURT REPORTER. SHE WILL BE TAKING DOWN QUESTIONS, ANSWERS AND ANYTHING THAT IS NOT TAKEN OFF THE RECORD EXPRESSLY. SHE WILL ALSO MARK THE TRANSCRIPTS -- I'M SORRY. SHE WILL ALSO MARK THE EXHIBITS, AND AT THE CONCLUSION OF THE DEPOSITION, SHE WILL PREPARE A TRANSCRIPT OF THE PROCEEDINGS HERE TODAY.

THAT TRANSCRIPT WILL BE FORWARDED TO YOU BY YOUR ATTORNEY FOR YOUR REVIEW. AT THAT TIME YOU CAN MAKE ANY CHANGES YOU THINK ARE NECESSARY TO YOUR TESTIMONY. HOWEVER, YOU HAVE BEEN PLACED UNDER OATH UNDER PENALTY OF PERJURY, AND, THEREFORE, CHANGES MADE IN YOUR TESTIMONY MIGHT BE COMMENTED ON AT SOME APPROPRIATE TIME. DO YOU UNDERSTAND THAT?

A. YES.

Q. YOU NEED TO SPEAK FOR THE RECORD, AS THE COURT REPORTER CANNOT TAKE DOWN SHAKES OF THE HEAD AND SO FORTH, AND THAT COULD BE DONE IF SHE ATTEMPTED TO TAKE THAT DOWN, IT COULD BE A MISCONSTRUAL OF WHAT YOU INTENDED. YOU UNDERSTAND THAT? A. YES.

Q. YOU UNDERSTAND THAT YOU'VE BEEN PLACED UNDER OATH UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA?

A. YES.

Q. AND THAT THAT OATH HAS THE SAME FORCE AND EFFECT AS IF WE WERE IN A COURT OF LAW; IS THAT RIGHT? YOU UNDERSTAND THAT?

A. I THINK SO, YES.

Q. OKAY. NOW, THE DEPOSITION WILL PROCEED SO LONG AS IS NECESSARY. THERE WILL BE BREAKS AS NECESSARY. IF YOU AT ANY TIME NEED A BREAK, PLEASE SAY SO. IF YOU NEED TO CONFER WITH COUNSEL, YOU MAY DO SO, AND IF YOU HAVE ANY QUESTIONS ABOUT THAT PROCEDURE, THAT YOU MAY WANT TO TALK TO COUNSEL ABOUT, PLEASE FEEL FREE TO DO SO NOW OR AT ANY TIME.

A. RIGHT NOW?

Q. YES.

A. NO.

Q. OKAY. DO YOU HAVE ANY REASON WHY YOU CANNOT PROCEED TODAY? A. NO.

Q. YOU CAN GIVE YOUR BEST TESTIMONY TODAY?

A. I'M HERE.

Q. YOU'RE NOT TAKING ANY MEDICATION OR UNDER ANY PHYSICAL PROBLEM THAT WOULD PREVENT YOU FROM FOCUSING IN AND HEARING CLEARLY? A. OF COURSE NOT.

MR. HERTZBERG: ARE YOU FINISHED WITH THE ADMONITIONS?

MS. PLEVIN: I THINK SO.

MR. HERTZBERG: OKAY. I WANT TO ADDRESS SOMETHING THAT YOU SAID IN ONE OF THE ADMONITIONS. YOU SAID THIS DEPOSITION IS GOING TO CONTINUE AS LONG AS NEEDED. THAT IS CERTAINLY NOT OUR POSITION OR OUR UNDERSTANDING. YOU NOTICED THIS DEPOSITION FOR TWO DAYS, TODAY AND TOMORROW. WE'RE HERE FOR THAT. IT WAS MY UNDERSTANDING IN CONVERSATIONS THAT WE HAD, THAT THE DEPOSITION WOULD BE A TWO-DAY DEPOSITION, AND THAT'S REFLECTED BY YOUR NOTICE, AND OUR POSITION, JUST SO THERE'S NO MISUNDERSTANDING, IS WE'RE WILLING TO PROCEED, AS THE DEPOSITION IS NOTICED, BUT WE'RE NOT HERE FOR SOME INDEFINITE EXERCISE.

MS. PLEVIN: SO NOTED. HOWEVER, DEPOSITIONS QUITE OFTEN TAKE LONGER THAN ANTICIPATED. YOU YOURSELF, I BELIEVE, NOTICED MR. CORYDON'S DEPOSITION WITH THE EXPRESS UNDERSTANDING THAT IT WAS GOING TO BE TWO DAYS, THAT ARE NOW FIVE DAYS, AND ARE FAR FROM BEING FINISHED, SO I THINK THAT HOPEFULLY WE DO NOT HAVE TO DEAL WITH THAT ISSUE. IF WE DO SO, WE SHALL DO SO AT A LATER TIME.

MR. HERTZBERG: LET ME RESPOND TO YOUR LAST REMARK. I NOTICED MR. CORYDON'S DEPOSITION DAY-TO-DAY UNTIL COMPLETED AND NEVER REPRESENTED AT ANY TIME THAT IT WOULD BE COMPLETED WITHIN A SPECIFIED TIME SO I DON'T WANT YOUR COMMENT, WHICH IS INACCURATE AND INCORRECT, TO PASS UNNOTICED.

By ms. Plevin:

Q. Mr. Miscavige, do you have a high school education? A. I don't know what that question means.

Q. Did you graduate from high school?

A. No, i didn't.

Q. What is the last grade of public education that you had, mr. Miscavige? A. Tenth.

Q. And where was that?

A. Pennsylvania.

Q. Have you taken any ged courses?

A. No.

Q. Have you taken any continuing education courses of any kind?

A. Of course.

Mr. Hertzberg: i'm not sure that i understand the purpose of probing into mr. Miscavige's educational background. He told you when his formal education in the school system ceased, and i'm not sure why we need to inquire into other aspects of that and can't possibly imagine it relates to this lawsuit.

By ms. Plevin:

Q. Have you taken any business courses, mr. Miscavige?

A. I wouldn't know what that means.

Q. Have you taken any courses in community colleges or colleges or business schools regarding management principles? A. You mean public schools?

Q. In any school.

A. I'm not sure i get it yet.

Q. What is it that you don't understand, mr. Miscavige?

A. Well, i think i know a lot about business, but i don't know what you're asking me.

Q. Did you ever enroll in any courses in any business schools?

A. No.

Q. Did you ever enroll --

A. No.

Q. Okay. You are a member of the church of scientology?

A. Yes.

Q. I would like for you, please, to identify, if you would, your chronology of your posts and positions in any staff position or organizational position in any scientology organization, starting from the earliest forward or from now backwards, whichever way you feel is more convenient.

A. I'm not sure i get it. Tenure? I don't know what you mean.

Q. Okay. You have been on staff with scientology organizations for some time; is that correct? A. Various ones, yes.

Q. Okay. Let's start with the very first staff position you held at any time.

A. Okay.

Q. Do you recall what that was?

A. At any time?

Q. Mm-hmm.

A. Yes.

Q. What was that position?

A. Auditor.

Q. When were you first an auditor?

A. First, 1972.

Q. And with what mission or organization were you an auditor?

A. Saint hill, united kingdom.

Q. And for how long were you in that position?

A. I didn't have an exact start and finish. On and off --

Mr. Hertzberg: that's --

By ms. Plevin:

Q. How long were you at saint hill?

A. A year that year, but i was not an auditor the whole time.

Q. What other positions did you have?

A. Public scientologist. Excuse me, there was one other position. Dts, acting dts.

Q. And would you state for the record, please, what that means?

A. Director of tech services.

Q. Now, prior to taking the position of director of tech services, did you do any check sheets or courses or training for that position? A. No.

Q. When you commenced that position, did you do any training for that position?

A. Yes.

Q. And what was that training?

A. Hat turnover.

Q. And would you explain for the record what a hat turnover is?

A. The holder of that post briefs you on that position. I was holding it temporarily while somebody was on vacation.

Q. Were there any other periods of time during that first year that you were at saint hill, other than auditor and director of tech services? A. No.

Q. After you left saint hill, did you go to another post or staff position?

A. Of course.

Q. Where did you go?

A. Numerous places.

Q. Where did you first go?

A. First pennsylvania.

Q. And what position did you take in pennsylvania when you left saint hill in approximately 1973?

A. School child.

Q. How old were you at the time?

A. 13 or 14.

Q. Were you on leave from school during the 1972 -- '73 year while you were an auditor at saint hill?

A. Yes, i was. Oh, while i was an auditor. Excuse me.

Mr. Hertzberg: i really -- as i indicated before, we've covered the educational aspect of this. Now, i think that we are discussing a point in time which predates the allegations in the complaint, and i'm just wondering what relevancy mr. Miscavige's posts may have to this lawsuit.

Ms. Plevin: let the record reflect while mr. Hertzberg is stating his objection, the witness is conferring with other counsel that's present.

With regard to mr. Hertzberg's statement, i intend to inquire into mr. Miscavige's history in all posts and positions he has had in any organization of scientology, to have a full understanding of his background, which i'm certainly entitled to have.

Mr. Heller: you're entitled to an understanding of his background, but when you start getting into such minutiae, "were you on leave from junior high school at that time," that goes beyond the balance of background permissibility, and you have a certain way to go, but beyond that, i think you're getting too particular.

Ms. Plevin: if you make such minor point, unnecessary objections at this stage, i'm quite concerned you're going to eat up a great deal of time unnecessarily. I suggest that we proceed with the deposition and if such things get out of hand, we can deal with them at that time. I'm simply attempting to create a chronology here and do not intend to get into extended byplay on the record.

Mr. Heller: i have a second question, in that case, which i consider to be too particular, i'll say it again.

Mr. Hertzberg: i'm just concerned that we're wasting time --

Ms. Plevin: mr. Miscavige is the one who identified that his next post was a school child. That is why i needed to ask him about that. If he considers that a post, mr. Hertzberg, i need to ask him about it.

Mr. Hertzberg: let me finish my statement without being interrupted, please. My concern, and then we'll move on, is that we not waste time with things that really don't have to do with the lawsuit. I'm interested in addressing the complaint and i just don't see -- but let's proceed.

By ms. Plevin:

Q. After you left saint hill, mr. Miscavige, what was the next post you held with any staff, as a staff member, or with any org? A. Supervisor.

Q. And you were supervisor of what?

A. Academy course.

Q. At what mission or org?

A. Philadelphia.

Q. Philadelphia? What is the complete name, please?

A. Org.

Q. And how long were you supervisor at the academy for philadelphia org?

Mr. Hertzberg: don't guess. If you don't recall, don't guess.

The witness: i don't remember.

By ms. Plevin:

Q. Do you recall the approximate years?

A. Yes.

Q. What were they?

A. 1975, i think. I'm not -- 1975, i believe.

Q. Approximately one year you were supervisor of the academy course?

A. Approximately a few weeks.

Q. And what was the next position you had with any org or whatever staff position you had?

Mr. Hertzberg: i just want to note, for the record, since mr. Miscavige gave a 1975 date, that the earliest allegation of anything in the complaint that i'm aware of is sometime in 1978. Ms. Plevin: you can answer the question, mr. Miscavige.

The witness: epf.

By ms. Plevin:

Q. And would you state for the record what epf is?

A. Estates project force.

Q. And at what org were you on the estates project force?

A. Cmo, cw.

Q. Would you state for the record what cmo, cw is?

A. Commodore's messenger organization, clearwater.

Q. Were you a member of the cmo at that time when you were on the estates project force?

Mr. Hertzberg: don't guess.

The witness: yes.

By ms. Plevin:

Q. Approximately when did you join the cmo?

A. 1976.

Q. Was this your first cmo assignment?

A. Yes.

Q. How long were you on the estates project force?

A. I can't recall exactly.

Q. More than a year? More than a couple of years?

A. No.

Q. Less than a year?

A. Yes.

Q. And what was your next post or staff position?

A. Photo shoot assistant.

Q. To whom?

A. The photo shoot team.

Q. And where was this position?

A. Clearwater.

Q. And how long were you in that position?

A. One to two months.

Q. And during the time you were in any of the positions we've discussed so far, except as you've noticed that you may be going back and forth with director of tech services while you were at saint hill, was there any other temporary position you held simultaneously or in between these other positions?

A. I don't understand the first part about director of technical services. I missed what you said there.

Q. You said while you were at saint hill, you were pretty much an auditor, but there was a short period of time you were director of technical services? A. No, i didn't.

Q. You said you were acting director of technical services?

A. No. The statement you gave me is not accurate of what i said.

Q. What did you say?

Mr. Heller: objection to having him testify. It's in the record what he said.

Mr. Hertzberg: the record will speak for itself.

Ms. Plevin: it sure is.

Q. Okay. Were there any other positions you held simultaneously with the position of photo shoot assistant, or was that a full-time position?

A. Yes.

Q. What was that?

A. Yes is an answer to "other position."

Q. Okay. What was the other position?

A. Epf.

Q. So that was going along with your being on the epf, which you mentioned a minute ago?

A. 50-50.

Q. Okay.

A. But, the answer is no to your question as stated. At a certain point it was. That's what i mean.

Q. Did you hold any other positions at the times that you were holding the position of photo shoot assistant and a position on the epf?

A. No.

Q. Were you also taking courses at clearwater at that time?

Mr. Hertzberg: you know, we're now still talking about events that by a number of years, predate the earliest allegations in the complaint and now you're not even asking him about his -- what jobs or functions mr. Miscavige had. You're not talking about his religious practices.

Ms. Plevin: are you going to instruct him not to answer, mr. Hertzberg?

Mr. Hertzberg: i want to know -- i want to understand what the purpose of questions like that are, what courses -ms. Plevin: there are --

Mr. Heller: i'm going to join in the objection.

Mr. Hertzberg: i'd like to know, because that will determine what instruction i give.

Mr. Drescher: i'll join.

Ms. Plevin: mr. Miscavige has a number of positions having to do with -- or technical end of things, which are promoted and stated to be ecclesiastical positions and presumably he has had training for those positions. I intend to inquire about that. If you instruct him not to answer, let's move on.

Mr. Hertzberg: i want to know how that relates to the complaint. How -- what courses an individual defendant in this case took in years -- or at any years, really, but in this case, any years that predate the complaint, where is that relevant to this lawsuit?

Ms. Plevin: are you going to instruct him not to answer?

Mr. Hertzberg: you're not going to indicate?

Ms. Plevin: no.

Mr. Hertzberg: i'm instructing him not to answer the last question. By ms. Plevin:

Q. All right. Did you take any training while you were at clearwater, in these positions, while you were training at clearwater, during the time you were in the epf and a photo shoot assistant? Mr. Hertzberg: i have the same problem with that question. Do you wish to amplify on how that is relevant to mr. Corydon's claims?

Ms. Plevin: no, not at this time.

Mr. Hertzberg: same instruction.

Mr. Heller: i'll join in the objection and add that the word "training" is vague and ambiguous.

Mr. Drescher: i'll join with both objections.

Ms. Plevin: okay.

Q. Did you do any levels while you were at clearwater during the time while you were on the epf and photo shoot assistant?

Mr. Hertzberg: what do you mean by "levels," first of all?

Ms. Plevin: ot-3, nots. I don't know.

Mr. Hertzberg: you don't know? Same instruction.

Ms. Plevin: i'm asking him.

Q. Anything on the --

Mr. Hertzberg: let's move on.
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